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CINCINNATI (FOX19) - After Charmaine McGuffey became Hamilton County’s sheriff, then-County Prosecutor Joe Deters took her off a long list of law
enforcement officers accused of or found guilty of wrongdoing, FOX19 NOW has confirmed.

She “was removed from the list sometime in 2021 by former Prosecutor Joe Deters as a professional courtesy when she became Sheriff,” a
spokeswoman for the prosecutors’ office, Amy Clausing, said Wednesday.

“However,” she noted, “our obligation to inform defendants of Brady information remains unchanged. If Sheriff McGuffey was ever a witness in a case,
the two infractions that placed her on the Brady list would be disclosed to the defense.”

The Brady List is the result of a more than 50-year-old Supreme Court ruling that requires prosecutors to seek and disclose evidence to defense
attorneys and the accused that is material to his or her guilt or punishment.

Have officers patrolling your neighborhood been convicted of crimes, lied on job?

This includes evidence about their untruthfulness; certain prior criminal convictions and evidence of bias; excessive use of force.

The prosecutor’s office keeps a lengthy and detailed list, one that currently has more than 150 law enforcement officers, mostly from the two largest
agencies in the county: the sheriff’s office and Cincinnati police.

Joe Deters took Sheriff Charmaine McGuffey off Brady List
‘as a professional courtesy’

After Charmaine McGuffey became Hamilton County’s sheriff, then-County Prosecutor Joe Deters took her off a long list of officers accused of wrongdoing.
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Even minor infractions can qualify an officer or Brady. One Cincinnati police officer was put on it after pleading guilty in 2015 to a minor misdemeanor
“deer regulation.”

McGuffey was put on it sometime between September 2018 and February 2019, for a 2010 charge by Covington police of “Disorderly Conduct, Public
Intox.” and a second incident of “Dishonesty” during an internal investigation, according to copies of the list the prosecutor’s office recently provided
in response to a FOX19 NOW public record request.

Before McGuffey was added, the list had 48 names.

The next time the list was printed, in February 2019 with her on it, the names more than doubled to 111. McGuffey was listed as #76 and #109.

Her name appeared on the list for the last time in October 2020. It was not on the next printed version in February 2021 and has remained off,
prosecutor’s records show.

Deters declined on Wednesday to comment for this story: “I cannot because of my current position in government.”

He stepped down from the prosecutor’s office in early January after Gov. Mike DeWine appointed him to serve as an Ohio Supreme Court Justice.

Chief Assistant Prosecutor Mark Piepmeier was named interim prosecutor until the Hamilton County Republican Party’s central committee appointed
Melissa Powers, a recently retired county juvenile court judge, to be the prosecutor on Jan. 24.

Sheriff McGuffey did not respond to repeated requests for comment FOX19 NOW relayed through a spokeswoman.

Changing policies at prosecutor’s office
No other law enforcement officer has been removed from Hamilton County’s Brady List in at least the past five years, county records show. Removal is
not totally unprecedented, however, Clausing tells FOX19 NOW.

“For a period of time, we had a policy of removing officers after 10 years. At some point that policy was changed and officers are no longer
automatically removed after 10 years,” she said.

She also stressed that the county is not required to keep a written copy of the list but does:

“It is important to note, we are under no obligation to maintain this list. The list is created as a tool for use by our assistant prosecutors to aid them in
their responsibility in providing Brady material to criminal defendants. So, how we maintain the list has changed over time and been tweaked to better
serve our assistant prosecutors.”

Some local prosecutors do not keep the list in written form.

Butler County Prosecutor Mike Gmoser has said he refuses to keep a paper or electronic copy that can be published by the media or possibly used as a
retaliatory move by police officials trying to punish cops.
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“I won’t weaponize Brady,” he told us.

In Hamilton County, law enforcement agencies submit names they believe merit being on the list but the final say rests with the prosecutor’s office.

Phil Cummings, assistant division chief of the appellate division, has been responsible for maintaining the list for years and continues to this day.

They look for anything that a defense attorney might be able to use to impeach an officer’s testimony including untruthfulness, being fired for using
excessive force and making racial slurs.

They rely on law enforcement agencies to send them the information and then they review it to decide who goes on the list.

“We add officers to the list as we become aware of incidents that may require disclosure to the defense,” Clausing said Wednesday.

There are 158 names on the list now. The most recent addition is Cincinnati Police Officer Justin Shields.

He was added after his April OVI arrest during a traffic stop on I-275 in Clermont County.

On May 17, he pleaded guilty to a reduced misdemeanor charge of “Having Physical Control of a Motor Vehicle While Under the Influence,” according
to the Brady List’s most recent list, which was last updated in July.

‘We have to be guided by due process’
Cummings testified at length during a January 2019 Cincinnati police arbitration hearing that once officers are on the list, they are not taken off, even if
the original accusation was thrown out or overturned.

The prosecutor’s office would add that new information to the officer’s mention on the list because defense attorneys are entitled to it, according to a
copy of the transcript.

“If a penalty is vacated or mitigated somehow, that has no impact on our obligation under Brady,” he said under oath, according to a copy of the
arbitration transcript obtained by FOX19 NOW.

“We still have to provide the initial finding that was sustained, um, initially that he had this problem on his record. And that would still be on his, on the
-- he’d still be on the Brady List even if the penalty was subsequently reduced for some reason, yes.”

An attorney for the city of Cincinnati asked him: “Have you, has this issue been presented to you before about what happens if the initial determination
was somehow called into question?”

“No,” Cummings responded. “I’m aware, we are aware that this has happened in other cases around the country. We are aware of other cases where
this is an issue. We have not dealt with it ourselves.”
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He also testified that if “there was a subsequent finding made that there was no just cause and no, completely no foundation for the initial allegation,
we would certainly note that on the Brady List. We would say, there was this initial finding, however, this was later reversed and we would note that.

“Once again, though,” he continued, “we err on the side of due process of the defendant in a criminal case and we would still consider this information
to be something that a defense attorney would want to know.

“But we also want the information out there that it was vacated and reversed later, in some form, if that was truly the case. And of course, the officer
can always explain this If this becomes an issue at trial. He can, he or she can explain how this was subsequently vacated and explain the details.

“But under Brady, we are still obligated to let everybody know that there was an initial finding made and it was sustained and went to his creditability
so -- but he would still be on the Brady List.”

The attorney said: “I think you described it to me before as you just cannot un-remove that?”

Cummings responded: “That’s correct. That’s correct. Unfortunately, I understand the officer’s position, I understand how frustrating that would be for
them, but we have to be guided by the due process.”

‘It doesn’t rise to the level of a Brady offense’
McGuffey started working for the sheriff’s department in 1983 and worked her way up to major in charge of the county jail until she was fired in 2017.

She sued in 2018, alleging her termination was a result of being a whistleblower who exposed excessive use of force by the sheriff’s deputies and
corrections officers. She also has contended some within the department didn’t like the fact she was an openly gay woman.

McGuffey ran against her former boss, then-Sheriff Jim Neil, and beat him in the Democratic primary in March 2020 and then defeated the Republican
candidate, Bruce Hoffbauer, in the November 2020 general election.

Days before she was sworn into office, McGuffey settled the lawsuit with the county and it never went to trial. The county and Neil did not admit to any
of the allegations in the lawsuit.

McGuffey’s placement on the Brady List came up during the election. She was not put on it until 2018, several years after she was charged in
Covington in 2010.

She addressed it in a June 2020 news release, saying “I stood up to an unlawful police stop in Covington Ky where my friends and I were targeted
coming out of a gay bar.

She said Neil, her political opponent, submitted her name to be put on the Brady List in December 2018 when she ran against him in the primary.

“I’ll let you decide the motive behind that,” she wrote in the June 25, 2020, statement on her website. “By the way, because of the 10-year statute of
limitations, my name is already off for that. Citations given at the time were dismissed and expunged because they had no merit. Then (former
longtime) Sheriff (Simon) Leis gave me 5 days off work because he was mad I was at a gay bar. That was my offense.

“And yes, I know how it feels to be targeted by bad policing and I will fight every day to protect and serve all, equally. I am also on there for an
‘accusation’ mind you, that I was dishonest in a conversation with Internal Affairs,” her statement reads.

“That is not only in dispute and is at the core of my lawsuit for unlawful termination, as a reporter asked earlier, it doesn’t rise to the level of a Brady
List offense. Sheriff Neil was aware that this allegation was in dispute but he held the power to put me on the list regardless.”
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FOX19 NOW reached out to Neil for comment and specifically asked if he submitted McGuffey’s name to the prosecutor’s office because of “dirty
politics.”

He did not directly address that question. Instead, he sent us a statement: “When a sheriff’s deputy is arrested and/or found to be dishonest during an
official investigation, sheriff’s investigators turn the case file over to the prosecutor’s office at the conclusion of their investigation. The case file on
McGuffey would have been sent to the prosecutor’s office in 2017. The prosecutor would determine who is placed on the Brady List.”

He recently filed petitions to be on the May 2024 primary ballot in the sheriff’s race.

October 2020 Brady List with the sheriff
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I-275 westbound re-opened after crash leaves driver in critical condition, police say

 Officials: High school employee of 18 years among 2 killed after head-on collision

 Survivor of fatal heavy machinery accident in Hamilton still fighting for his life

Pedestrian struck in Clermont County, driver flees scene
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Police: Man in critical condition after Avondale shooting

 Juvenile arrested after fake 911 call evacuated Mt. Healthy Jr./Sr. High School
Wednesday

 Lockdown lifted at Withrow High School

The Sam Hubbard Foundation expands ‘Hubbard’s Cupboard’
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