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IN THE DISTRICT COURT OF OKLAHOMA COUNTY
STATE OF OKLAHOMA

JAMES FRENCH,
Plaintiff,

)
)
)
. }):V = -895
)

THE STATE OF OKLAHOMA, FILED IN DISTRICT COURT

ex., rel. The Department of Public Safety, ) OKLAHOMA COUNTY
Service Oklahoma, Oklahoma Board of )
Tests, ) APR 1 2 2023
Defendants. )
- RICK WARREN
COURT CLERK

APPEAL PETITION ON MERITS

42
COMES NOW, the Plaintiff, James French, by and through his attorney, J. David Ogle,

and pursuant to Title 47 O.S. § 6-211 appeals from a Notice of Revocation/Disqualification of
driving privileges received on March 15, 2023 from Service Oklahoma. In support of her cause
of action Plaintiff alleges and states:
1. On or about March 12, 2023, Plaintiff was arrested by the Oklahoma City Police
Department for an alleged Title 47 driving violation, Driving Under the Influence.
On that same date, Plaintiff received and Officer’s Affidavit and Notice of
Revocation/Disqualification from the arrest Officer (see Exhibit “A™)
2. On March 15, 2023, Plaintiff received a Notice and Order of
Revocation/Disqualification issued by Service Oklahoma on March 15,2023, (See
Exhibit “B”). Said revocation/disqualification is for a period of at least One

Hundred and Eighty (180) days.

3. Plaintiff appeals Defendant(s) Order of Revocation/Disqualification pursuant to 47
0.S.§ 6-211.
4. The revocation/disqualification is done without legal authority and without proper

notice to Plaintiff. Further it is an arbitrary, frivolous, and capricious act of
Defendant(s) without justification or reasonable basis, and there said Revocation
should be vacated, set aside and held for naught.

5. Defendant Service Oklahoma lacks statutory authority to Revoke Plaintiff’s

driver’s license.



6. Plaintiff’s arrest occurred in Oklahoma County. Therefore, jurisdiction and venue
are proper.
7. This court has jurisdiction to hear this matter, as Plaintiff has timely filed this
Petition pursuant to 47 O.S. § 6-211.
WHEREFORE, Plaintiff prays this Court set this matter for a hearing, not less than thirty
(30) days nor more than sixty (60) days from the date of filing and vacate said
Revocation/Disqualification, or in the alternative modify said Revocation/Disqualification to
allow Plaintiff driving privileges and any other such relief this Court shall deem just and proper.

Respectfully submitter,

Ve

LE “OBA # 1
it, M1 hell & Ogle
99 South Pennsylvania Avenue

Oklahoma City, Oklahoma 73159
Telephone:  (405) 692-7676
Facsimile: (405) 692-7670

Email: david@BMOLawOK.com
Attorney for Plaintiff, Mr. French




CERTIFICATE OF SERVICE

I hereby certify that I delivered a full, true and correct copy of the above and foregoing Petition by
United States Postal Service, certified mail, on the _/ E day of April 2023 to the following:

Service Oklahoma
P.O.Box 11415
Oklahoma City, OK 73136-0415

Commissioner of Public Safety
Department of Public Safety

P.O. Box 53004

Oklahoma City, Oklahoma 73152

Oklahoma Department of Public Safety
3600 North Martin Luther King Avenue
Oklahoma City, OK 73111

Oklahoma Board of Tests
P.O. Box 36307
Oklahoma City, OK 73136-2307
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OFFICER'S AFFIDAVIT AND NoTicg of
REVOCATION/DISQUALIFICAT|),

ARREST DATE ARREST TINE COUNTY #
12MARCH23 0152
TON

RW@ Sw Grage

SUBJECT NAME

mégﬂ_«ch._ Tonies | a— p

2He s Grm.t

ORIVEB.LICENSE % -

VEHICLE MAKE c . IWDEL ..r— ; e
On the above date. time, and location, the above narmed person was . and | had bl ds to bekiave the person was driving or in acyya) Physical control of @ motor vehicis Upon 8 public
road, highway, street. turnpike, public parking lot, or ofher public place, or upon a private road, street, alley of lane which provides access to one or Mo18 Singls or multi-famiiy dwelling within this state white

under the influence of alcohol and/or other intoxicating substances as prohibited by law.

(Descnbe driving behavior or circumstancas):

5‘thf-£w) y Farl te Smnel 1nra

Descnbe person's congon (odor, actions, etc, ): . ﬁn o &%
Lolor o H{Qhol on breark , oaticy Cyeh , Slurer Speect  caffeaty 22

Leet™

THE PERSON WAS INFORMED OF THE IMPLIED CONSENT TEST REQUEST i -
Section 2

Z’ REFUSED TEST Whereupon the person refused the requested test(s) by stating or doing the folliwmi
Want ¢ 40 Wil abar s perep Sarl Y5 oV An

IF a TEMPORARY LICENSE is issued -
Anyone using this form thirty (30) days
after issuance may be driving under
suspension. All law enforcement officers
may determine if the holder is driving

I have been informed of the
Implied Consent Test Request
and refuse the state's test:

under suspension by requesting a Driver's

License status through OLETS. This N
receipt and permit is issued to individuals X

who have refused to take a breath or NG RE OF ARRESTEE

lood test to determine Alcohol Content ] .
:n(:i th:eef;szlts indicated a Breath Alcohol (ifthe person refuses to sign so state here)
Content as specified under the Implied Receipt for Driver License and Temporary Driving Permit

Consent Lay and Title 47, 11-902, and/or If person named in section 1 has a valid Driver License in his/her possession the amesting
11-906.4. officer shall seize it and issue this form as a temporary permit good for thirty (30) days from the

" date issued in section 4.

EFFECTIVE THIRTY (30) DAYS FROM DATE SERVED. Notice of Revocation is given that your driver's license is revoked or denied fora Secton 3
period of one hundred eighly (180) days or more, if you refused orfailed the state’s testis). In addition, your commercial driving privilege in

this stale will be disqualified if you refused or failed the state's tests) (operating a CMV or CDL holder) OR atest result of .04 or more while operating a
commercial motor vehicle. To appeal the drivers license revocation/disqualification, the Department of Public Safety must receive yourwritten request for
an Administrative Hearing within‘ fifteen (1;) days from the date you received notice of revocationi or disqualification. Submit your written request in
person at 3600 N. MLK Ave. or by mail to Legal Division, Department of Public Safety, P.O. Box 1141 5, OKC, OK, 73136

SERVING OF NOTICE: A copy of this form containing the Notice of Revocation was hand-delivered to the
person named in Section 1 above ON THE DATE INDICATED IN SECTION 4. . :

In accordance with Title 12 0.5, Section,426, "I state under penalty of perjury under the laws of Oklahoma that fhe foregoing is true and correct," Secion 4

Date: JA macect 2,3 S'I%gnatu're of arresting officer: .

Place (location when signed): _2[e. @ on-/
NAME (PRINT) AGENCY
¢

PP o M : ocPb

BADGE - AGENCY ADDRESS . ] - TP CODE 5
Vil I leort PR B2 | agp Jovy
OTHER WITNESSES: . - Section$
A Name: ‘ Te Address: on
\ L

BName: . Tue Address:
Ternporary License Issued: MAKE NECESSARY COPIES - SEND THE EXHIBIT

Yes[ ] NoO BOT Form AFFO3 092009 m TODPS LEGAL DI

A




 JAMES FRENCH -
700 Colcord Dr

Effect ve 55 days ffom the date of th is Qrdei* the O
mferenced perscn are h reby revoked '

1.
2. Drivinga commerc al motor veh;cta ,

the commercial dnvmg pravI

for not applicable. ,
In addition, the above- referenceci person must mmpie&t& an Al

Course (ADSAC)and the Impaired Driver Accountabil ity Progran
Board of Tests for Alcoha! and Drug nﬂuence, and pay : H remsta

to identify the law enforcement,ag@m:y invo

or their legal representative, must serve a certified cop aft e Petit
on the Department of Public Safety via certified mail

of the Petition, the State of Oklahoma will withhold taking thi

Order while the appeal is pending. 5&@ 47 C)S §6-211 ]

Driver ucenm S&M&es .
PO Box 11415 & Oklshoma City, OK 731360415 o sas-m«zm




VERIFICATION

STATE OF OKLAHOMA

)
) ss:
COUNTY OF OKLAHOMA )

JAMES FRENCH of lawful age, being first duly sworn upon oath, states:
That he is the Plaintiff herein; that he has read the foregoing document, knows the contents

thereof, and that the matters and things set forth are true and correct according to his best knowledge

and belief.

I declare under penalty of perjury that I have examined the document herein, and to the best

of my knowledge and belief, it is true, correct, and complete.

Yea e W
J@ FRENCH

SUBSCRIBED and SWORN to before me this _| IY%ay of April 2023.
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